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one for him, will mlﬂtmdtnrwuonu(me-

granted ; and the defendant may,

case the petition contains no prayer
the clerk shall issue a sum-
to the Marshal or his depaty, which may be in

10 FUMMOD —— —— , defendant, in case
written spswer within twenty doys after service
' and appear before the supreme court, (or circuit

w—— judicial circuit) at the —— term thereof, to be
—, 00 the —— day of —— next, at — o'clock
canse why the clum of —— ——, pluintiff,
be awanded to him pursusat to the tenor of his an-
And bave you then there this wnit with fall
procesdings thereon.
Witness, - Esquire,
Chief Justice of the Supreme Court, at Honolulu,
this —— day of —, 15—,
, Clerk.
In csse the petition contains a prayer
constraint against the defendant, or his
pinintiff has filed with the clerk a bond as
1120, approved by a judge at chambers, and
allowed the coustraining process, the clerk may
prescri in the last preceding
afier the wornds, * annexed

are further commanded to arrest the said defendant
anless he sh U give bond to answer
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or rent the said real property, lauds and
such injunction by competent
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of attachment, sequestra-

property, the officer serv-
to personal delivery of a covy
upon the premises a copy of the
and hour when attached, seques-
also give poticve thereof in the

sales, be-
of said property,
vaid in iaw as
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shall be
residing or being in this

ly responsible in damages,
or consequential, to the

to their wives, children under
party, or by his wife, or
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ejectment to enforee the
shall be sufficient to

1100 and 1116, shall be iried
ry trial be waived by the parties with the

- “TRIAL BY REFEREES.
_ Bee. 1181. In all cases of complication, and in
ses imvolvin hﬁrmu‘ the Bu

s
Referees o appoioted shall be sworn
ithfal speedy investigation of, and to an
nd apon, the matters submitted to them. Al per-
for the time bring within the jurisdiction of the
conrt, and to seTve as jurors, shall be inbie 1o scrve as
welerees upon sppointment.
g Enther party may take exception to
of the upon a question of law,
; be the daty of the referces to note such exception.
1188. The report of referees in any cause
be signed by them, or a majorty of them.
file Is with the clerk of the court by whom they were
aned such clerk shall notify the partics.
+ The party in whose favor the report
shall, within ten days after
he clerk, move the court, or & jodgze at
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Sec. 1147. If the demand set off is founded on
bond or other contract having s penalty, no more
shall be set off than the sum equitably duoe. .

Sec. 1148. If there are several

mand set off shall be due from them
there are several defendants, the demand set off, |
m—mm,mmuuwmmmmm

Sec. 1149. When the person with

Sec. 1150. When an sotion is bronught by one
person in trust, or for the use of another, the defend-
ant may set off any demand against the pe
benefit the action is brought, in like manuer
were the plaintiff in the suit.

Sec. 1151. The plaintiff shall be entitled to every
ground of defense agninst such set off, of which he
might have availed mmlnmmwtmmm on
m 3 N -

Sec. 1152. The statate limiting 8l actions,
if applicable to the set off, shall be applied in the
same manner, as if an action thereon W at
the time when the plaintiff’s action was .

DEPOSIT IN COURT, &e.
1153. When it is admitted, by the plndin_g or
ation of a party, that he has in his possession,
or under his S&mtrol, any money, or other thing, capable of de-
livery, which being the suhject of the litigntion, is held by him
as trustee for another party. or which belongs, or is due, to
party, the court may onder the smne, upon mot ion, to
%lul in court, or delivered to such party, upon such con-
| di us may be just, subject to the furtier direction of the
| court.

See. 1154. Whenever in the exercise of its an'thor-
ity, & court shall have ordered the deposit or delivery
of money or other thing, and the order is disobeyed, the court,
besides panishing the disobedience, may make an order requir-
ing the Marshal, or any of his deputics, to take the money or
thing, and deposit or deliver it in conformity with the direction
of the court.

JUDGMENT AND EXECUTION.

Sec. 1155. Judgment shall beentered by the clerk,

without motion, immediately upon the rendition of a
verdict, or of a judgment of the court in banco. or of a julge at
chambers, and execution may issue thereon at any time there-
after, when called for, unless notice iscgiven at the time of ren-
dering the vendict, or judgment, of & motion fur & new trinl and
the filing of a bill of exceptions and bond, as provided by statute,
within ten days after the rendition of such verdict or judgment:
prov that execution may issue within ten days, even though
such be given, when good and suMicient cause can be
shown therefor. The provisious of this section shall not affect

the right of appeal.
NEW TRIAL.

Sec. 1156. Any party against whom a verdict or
Ijudgment is rendered, as set forth in the last pre-
| ceding section, may, upon filing a sufficient bond of security,
| conditioned for ihe payment of all costs of motion in case he fail
|t sustain the same, and that he will not to the detriment of the
| plainti in the action, remove or otherwise dispose of uny pro
| perty he may have liable to execution on such judgment, and
upon giving notice of sakl motion snd the groumnds thereof to
the opposite party, move the court at any time within ten days
after rendition of verdict or judgment, for a pew trial, for sny
canse for which by lsw a new trinl may and ought to be granted.
The filing of the bill of exceptions and bond shall operate as &
stay of execution, antil the mwtion is determined.

WRIT OF ERROR.

Sec. 1157. Any party deeming himself aggrieved

by the decision of a police justice, or of a circuit

| judge at chambers, or of a circuit court in damco, or of any

| Justice of the supreme eourt, or by the verdict of & jurylin any

civil suic, may st any time before the execution thereon is fally

satisfied, within six mouths after the rendition of judgment, file

| with the clerk of the supreme court, his reasons for deeming

| himself aggrieved, assigning the causes of error, in such decision
or verdict.

Sec. 1158. Such party may, upon service of copy
| of such assignment of errors, and tender of error bond
| of security, conditionad for the payment of costs in case he fail

to sustain his application, and thst he will not to the detriment

| of the adverse party, remove or otherwise dispose of any pro-

perty he may have liable to ex=cution on the judgment, and

| apon st least ten days notice to the adverse party or his coun-

| gei, apply to any Justice of the supreme court, for a writ of

error to be lasued to the court below, or to the clerk of the

| supreme court, as the case may be, commanding such court or

| clerk to certify up the record and proe-edings had in the canse,
that the errors assinnged may be corrected.

Sec. 1150. Upon the return of the writ with the

record sent up, the supreme court may grant an
| onder Lo the adverse party to join in error on pain of reversal of
| the former judgment ; and, after hearing the parties, or sach of
| them as may sttend for that purpose, shall thereupon give
| judgment, either aflirming or reversing, or modifying the former
| judgment, or remanding the cause for o new,

|  Bec. 1160. Every writ of error shall operate as s
! stay of execution, before the actual sale of property
| and satisfaction of judgment, and po executive judicial officer
| shall, after notice, procesd to satisfy any execation the judg-
| ment in regard to which has been removed by writ of error :

provided, that such stay shall not release property under
| actual levy at the time, if the & -mer judgment be afirmed

by the sapreme court.

MISCELLANEOUS PROVISIONS.

Sec. 1161. The several courts of record may, from
time to time, make such rules as they may deem
necessary, for the guidance of their respective clerks in making

| up calendars of the caases, civil and criminal, camiog on for
| trial in said courts.
| Sec. 1162. Causes placed upon the calendsr shall
be taken up and disposed of in the order in which
| they stand, uniess postponed by the court at the request of the
| plaintiff or the defendant.
| Sec. 1163. When a canse is reached upon the cal-
| endar, the plaintiff shall be called by the clerk, and
if thesplaintiff be not present, nor represented by coansel who
Is present, or if he or his coonsel being present, decline to an-
swer when so called, he may be declared non-suit with costs,
| If, upon calling the plaintif, he does appear, and the defendant
| having joined issne docs not appear, or auswer when called, the
court may order judgment by defanit to be entered against such
defendant, ard allow the plaiotiff to proceed exr parte before
the conrt or jury, and the verdict of the jury or deeision of the
enurt, shail be rendered on such ex parfe showing, unless good
| cause appear to the court for postpuning the case,

Scc. 1164, At the trial of every civil sait, the plain-
tiff shall have the right to open tye case, snd first to
introduce his witnesses and vouchersyand he shall also huve
the right to sam op the entire evidence, and close the debate
II after the deferdiant has fully censed. The defendant may cross-

examine the plaintiffs withesses, and he shall have the right
| to introduce his witnesses of defence, when the plaintiff has
rested his cause. The plainti inay, in turn, cross—xamine the
| defendant’s witnesses. When all the evidence has closed, the
defendant shall sum up his defence to the court or jury : pro-
vided, that the Justices of the supreme court may. by standing
| rule, modify the applieation of the foregoing provisions, should
1‘ it appear expedient to do so,
|  Ses. 1165. Whenever two or more actions are pend-
ing at one time between the same partiesand in the
same court, apon csases of acidon which wight have been joined,
| the court may onder the actions to be consolidated into one.

| Ses. 1168, The time within which an actjs to be
| done, as provided in any part of this chapter, shall
be computed by excloding the first day, and including the last.

| If the last day be Sunday, it shall be excluded.
Sec. 1167. When a cause of action Has arisen in

| uny foreign country, and by the laws thereof an ac-
| tion thereon cannot there be maintained against a person, by
| reason of the lapse of Lme, an action thereon shall not be
| maintained against him in this kingdom, except in favor of &
| domiciled resident thereof, who has held the cause of actiom
| from the time it accraed.

Art. XLVIL.—Of Criminal Proseculions.
Sec. 1168. In all offenses against the laws of this

| kingdom, triable only by a court of record, the of-
fender shall be arraigoned and prosecuted by indictment, by the

lrgal tor of the crown, &t the‘ensuing term of the court
having jurisdiction of the offense, unless the trial be postponed
| by the coart, at the requess of the party accused, or to afford
reasonabie time to obtain evidence on behall of the prosecution.

Sec. 1169. The necessery bills of indictment shall
| be prepared by the district attorney of each judicial
circuit, respectively, and it shall be his duty to present such
bills of indictovent to the presiding judge of the ecurt, before the
opening of the term, and such judge shall, after examication,
certify upon each bill of indictment, whether he finds the same
to be a true bill or pot.

Sec. 1170. The district attorney shall furnish to
| the clerk of the court, at least three days before the
first day of the term, & list of ali criminal cases triable by jury
at such term, that the calendar may be made up.

See¢. 1171. Auy person indicted for a crime punish-
able with death, shall, on demand upon the clerk, by
hims#lf or his counsel, have a list of e jurors returned deliver-
ed to him, and shall also have process Lo summon sach witnes-
ses a8 are necessary o his defence,

Sec. 1172. In all cases in which the party accused
is unable to employ counsel for his defence, the court
may assign him counsel from amoug the licensed practitioners,
who shall use every lawful exertion in his behalf, without fee
or reward, upon pain of contempt to the court.

the accused party, i A
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stitate the offense charged, there
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Sac. 1182, In all cases in which t.:u h-nl;thia
ingdom awsrds the punigshment of death, there
Inte:ﬂ:enhu. rﬁummmm
end the sentenee ; and at fourteen days between the sed-
tance and the exccution.
Sec. 1183. The Marshal, or some one deputed by
him, shall inflict the punm of death, by bang-
the eriminal by the neck denad, when the body

ing
shinll be disposed of purwuant to the direction of the court. No
shall be so inflicted until the warrant for

purpose be signed by the Kiog, and attested by the Kn-
hina Nui ; nor shall sach punishment be inflicted after His
Majesty's pandon

Sec. 1184. In all criminal cases when the punish-
ment is less than capital, the court before whom the
econviction bMMWumnWrumthh

sentence accending to law, which sentenor shall be recond-
ed by the clerk, and certified to the Marshal, or his deputy, in
the ;ﬁu for imprisonment, or other punishment, as the case

may be,
Arr. XLVIIL.—Of Juries, and of Trial by Jury.

Sec. 1185. It shall be the duty of each of the gov-
re, respectively, in concert with some judge of a
prepare, annually, in the month of January,
@ list of the names of one hundred native Ha-
yaiians, resiling within t eir respective gubernatorial divisions,
who, in the opision of sach governor and judge, are competent
to serve as jurors. *
Sec. 1186. Each list shall be siguned by the gov-
ernor and judge preparing the same, and sent to the
clerk of the supreme courtat Honolulu, who shall write each
nime contsined in such list on a separate piece of paper, and
deposit the same In appropriate boxes to be kept by him for
thut purpose.
See. 1187. The #erk of the supreme court shall,
at Jeast twenty days before any term of the_circuit
court, for the secnnd, third and fourth Judicial circuits,$r of any
term of the circuit or supreme court in the fing judicisl 'c!reuit.
at which there may be cases coming on for triul, in which both
or either of the partics age native Hawuiians, iu the presence of
one of the Justices of the supreme court, and the Marshal, or
the Bheriff of Oahn, draw from the appropriate box the pames
of twenty-four native jurors, who shall be summoned to serve
at the ensaing term of such court, in the cases above meutionad.
Sec. 1188, It shall be the duty of the Governor of
Oahu, and the Governorof Maui, respectively, in
concert with some fudge of a court of recond, to prepare semi-
annoally, in the months of March and September, a list of the
names of fifty persons remding within their respective guberna-
torinl divisions, being foreigners w. or of foreign parent-
age, who are competent. in the #n of such goveroor and
judge, to gerve as jurors.
Sec. 1189. The lists of names provided for in the

last preceding section, shall be signed and sent to the
elerk of the Supreme Court. and by him disposed of in the man-
ner prescribed in section 1186, in retation to lists of native jurors.

. Sec. 1190. The clerk of the Sapreme Court shall,
at least twenty days before any term of the circuit
eourt for the second judicial cireuit, or of the Circuit or Supreme
Court in the first judicial cirenit, at which there may In cnses
coming on for trial, in which both or either of the parties is o
fureigner iy birth, in the presence of one of the Justices of the
Supreme Court, snd the Marshsl, or the Sheriff of Osha, druw
from the appropriste box the names of thirty six foreign jurors,
who shall be summoned to serve at the ensuing term of such
court, i1 the cases above mentioned.

Sec. 1191. Whenever it may be necessary or pro-
per, for the trial of any cause in the circuit court for
the third or fourth judicisl cirenits, to have a jury com posed
wholly or in part of foreigne gp, the presiding judge of such cir-
cuit coart, for the time being, shall summon, from among the
foreigners residing withio such circait, a sufficient number of
persons to act as jurors in such case.

See. 1192. Tt shall be the duty of the clerks of the
several courts of record, respectively, at least twenty
days before any term of such court, at which there may be any
criminal case or cases coming on for trial, in which any accused
party is an alien foreigner, (o send a letter (upon the request of
the accused party, or his counsel) to the nearest consal, or vice-
consul, of the nation to which such sccused party belongs, if any
there be within the kingdom, requesiing him, on or before the
tenth day from the date of said letter, to propose the names of
thirty-six persons, residing within the circuit, for the acceplance
of the Hawniiun Government, as jurors from which may be
drawn a jury for the trial of such accused person or persons.

See. 1198. The elerks~of the several conrts of re-
| cord, so far as the acceptance of such persons as
| jurors is concerned, are empowered to act for and on behailf of
the government, within their respective eircwits.

Ree. 1194. In case of the refusal or neglect of such
consal, or vice-consul, to propose said jurors within
ten days after the date of sach request, such refusal or neglect
shall be conziklers] as a proposal on the part of said consal or
viee consul, that the jury for the trial of such accused person, or
persons, shall be drawn from the nrray of jurors for the trial of
civil cases in which any foreigner is & party.

Sec. 1195. When n list of thirty-six persons shall
be duly proposed by such consul or vice-consul, and
accepted by said clerk, their names shall be certified to the Mar-
hal, or his depaty, who shall summon ilhem to attend upon the
court as juors for the trial of such necased person or persons.

See. 1196. In all civil cases in which one party is
a native Hawaiian, and the other a foreigner, (alien
or naturalized.) th+ jury shall be composed of an equal number
of natives and foreigners, who shall be drafn alternately from
the boxes containing the names of such patives and foreigners
1% have been summoned o attend the eourt as jurors, in such
cases - provided, always, that either party, with the consent of
the other, may waive his right to s mixeu jury.

feo, 1107. All native Hawaiians, accused of any
crime, shall be tried by a jury composed entirely of
natives; and ail naturalized foreigners, by a jary composed en-
tirely of foreigners, who shull be drawn from the armay of oativ:
and foreign jurors, respectiveiy, returned to serve at the term.

Sec. 1198. At the trial of any ®ase requiring a
| jury, in the Bupreme Conrt, or in any Circuit Court,

the clerk of the eourt shall draw such jury, to the number of
twelve, from the box or boxes containing the names of such per-

| sons as have been duly summoned to attend as jurors; and if uny

of the suid twelve be challenged amid set aside, he shall continue
to draw from said box or boxes untfl twelve impartial jurors are
obtained, when they shall be sworn as the jurors for the trial of
such canse,

Sec. 1199. Whenever a safficient number of jurors
duly summoned, do not appear; or cannot be obtained
to form a jary, the epurt ma ¢ order the Marshal, or his deputy,
to summen from among the bystanders, or from the circait at
lirge. 80 many persons qualified to serve as jurors, as shall be
sufficicnt.

Sec. 1200, The Marshal, or hiz deputy, shall sum-
mon the number so ordered, and return their numes
into court. Every person 50 summoned shall attend forthwith
and serve as a juror, unless excused by the eourt; and for e ery
negleet or refusal 5o to attend, shall be answerable to the court
in the same manner as juorors regularly summoned as hereinbe-
fore provided. The persons as summoncd shall be sulject to
challengs as other jurors,

Sec. 1201. Every person arraigued and put on his
trial for any offense punishable with death, shall be
entitled peremptorily to challengs ten of the persous druwn as
jurors for such trial, and no more.

Sec. 1202. In all eases, civil or ocriminal, either
| party may challenge any jaror drawn for such trial,
for enuse Lo be assigned to the presiding judge, who may deter-
mine the validity of the objection urged against the competency
of such juror, or submit the question o the determination of
three triors to be appointed by him.

Sec. 1208. No jury, for the trial of any case, eivil
or criminal, shall be less than twelve in number: but
when nine of such jiry shall agree & verdict, they may
render the same, and such verdict shall be as valid and binding
upon the parties as if rendered by all twelve.

Sec. 1204. Whepever any jury shall return into
gourt, and state that they cannot agree upon a ver-

diet, the court may, i its discretion, disc' arge such jury, or re-
mand them to the jury room for farther deliberation.

Sec. 1205. The Chief Justice of the Supreme Court
ghall have power, in any intricate case, or case in-
volving artistical or professional knowledge, or skill, pending in
wuch court, upon the application of either party, to summon the
adverse party to appear and show cause, If any he has, why a
special jury should not be struck for the trinl of such case.

Sec. 1206. If the adverse party do not appear in
obedifnee to the sammons, or, appearing, fail to as-
sign any satisfactory cause to the contrury. and the Chief Jus-
tice shall be of the opinion that the ends of justice will be best
reached by such a fary, he may onler & special jury to be struck.

Sec. 1207. Special juries shall be struck in the fol-
lowing man : The Chief Justice shall appoint a tii.e
and place for striking the jury, at which the party a ing for
such jury shall notify the adverse party Lo attend. e clerk of
the Bupreme Court shall, at the time and place appointed, draw
off & full list of the names of jurors last furnished him for the
trial of civil cases; (native, ign or mixed, as the.cuse may
be,) when the parties io person, or by atlorney, beginning with
the plaintiff, shall alternately strike off from said list, one nume,
until only twelve names remain on the list; and those twelve
shall constitute the jury to try the particular cause for which
they were struck. [ either party shall fail to attend at the time

of striking such jury, or shall neglect to strike out any
::u;;u sccording to the foregoing the clerk shall stiike
r him.

Sec. 1208. The twelve jurors chosen as provided in
the last preceding section, shal: be summoned in like
manner as other jurors, and shall be in like manner answerable
w the court for non-attendunce. They shall pot be liable to
challenge for any cause whatever.

Bec. 1209. The expense of striking a special jury

shall be paid by the party gxrlying for the same, and
shall not be taxed in the costs of the sult.
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COMMISSIONS TO TAKE TESTIMONY.

Sec. 1221, Either psrty_to a cause pending in
court of record, may e mch.houurt.mc:r a8
thereofl at cham upon sworn petition al

toess, for & commission to tak testimony of
the samne, whether residing in a forcign 4 or in some
other circuit than that in which the causs Is - I

Sec. 1222. The party applying for such commis-

sion, shall file his interrogatories with his sworn peti-
tion, nnd shall sugeest for the consideration of the court, or
Judge persons being disinterested and to exe-
cute the commiesion; isc shall niso serve copy
commendatio s snd interrogatories, upon the adverse party,and
the court, or judge, may grant or refuse his motion, after hear-
ing any ohjections which may be urged agninst it.
' Sec. 1223. If the motion is granted, the court or
judge may make an order upon the adverse party,
Tequirisg hi v to file his cross-interrogatories within n'li'lven time,
or be precluded from the right to cross-examine the witpess, If
the interrogatories be crossed, or if the adverse party neglect or
::fnn;ocm them pursuant to order, the ciimrt or jnd“:;‘mg
sue the comm thereto the interrogato a
‘thmmummmg and with the aid of the local
authorities, to compe! the attendance and deposition on oath of
the witnesses named therein,

Sec. 1224 No such commissioner shall be author-
ized to put any other question to's witness than those
appended to the commission. The witnesses shall sigm their re-
apective answers as given, and the commissioners shall certily
the same, and transmit them sealed, to the clerk of the ecart, to
be used in evidence. Depositions se taken In any civil case,
shall be reccived as valid evidence in such case, unlessimpench-
ed foliraud or collusian, or gross impropriety.

Sec. 1225. Any party to a civil suit pending in
any court of record, may apply to the court in term
time, or to a justice thereof in vacation. upon afidavit, giving
the opposite party at least twenty-four hours previous notice of
such application, for a commission to take the estimony of any
materinl witness, to be nsed at thatrial of the cause, where such
witness is nbout to quit the kingdom, or is so ill that it s feared
he will not live till the day of trial.

TRANSCRIPT OF JUDICIAL RECORDS.

Sec. 1226. A transeript of any of the records and
judicial proceedings of any court of record, or of any
judge of a court of record at chambers, shall be admitied in
evidence, upon being authenticated by the attestation of the clerk
of sach eourt. with the seal of such court annexed, or of the judge
at chambers before whom the proceedings were had, with the
seal aforesaid.

Sec. 1227. A transeript from the docket of any cir-
cuit judge at chambers, or of any police or district
justice, of any judgment had before him, of the execution issned
thereon, if any, and of the return to such execation, if any, when
subscribed by salil judge or justioe, shull be evidence to prove
the facts stated in such transcript, in any other court.

Art. L.—Of Equity, Admiralty, and Probate
Matters.

Sec. 1228. All applications for the foreclosure of
any mortgnge of real or personal property: for the
ahatement of euisance, public or private; for the annulment
of charters and other corporate rights, or for restraint or prohibi-
tion in the exercise thereof; for proclamation by scire facias;
for sequestration of property upon legal or equitable grounds;
for divorees nnd separations: for the affiliatum of basturds; for
the partition asd division of real property; for the admeasare-
ment of dower; for inquiries of lunacy or insanity; or for ingui-
ries de ventre inspiciendo to determine the right of property,
shall be by sworn petition addressed to some court, or justice,
having jarisdiction thereof.

Sec. 1229. Upon the filing of such petition, the

court or judge shall determine, ex parfe, upon the
propriety of granting the process prayed for.  In cases not de-
manding secresy, or occasioning doubt, the court or judge may,
before issuing process, grant an order to show cause, and make
any Interlocutory grder in the matter, which may appenr neces-
sary to the ends of justice.

Sec. 1230. When process is issued in any such
case, it shall be served by delivery of a copy of the
petition und of the sum nons to the defendants, or in case they
cannot be found, by leaving such eopy with some one upon the
Yremises involved in the controversy. or in such other manoer
a8 the court or judge may direct. The officer charped with
service of the process shall also, if so directed by the eourt or
jadge, pablish in the Government Gazette & notice of such suit
or procecding, ealling upon all persons interested to appear and
show cause ngalnst it, nt the time and place appointed for the
hearing.

See. 1281. The court or judge may assess the

amount due upon mortgages, whether of real or per-
sonul property without the intervention of n jury, after hearing
of the parties, and adduction of the proofs, amd shall order
jadgment or decree to be entered for the amount awarded, and
execution to be jssned thereon, subject to appesal in all cases
except where the judgment or de¢ree I8 rendered by the supreme
court.

Sec. 1282+ All prior and subsequent mortgage
creditors, whose names are or can be discovered by
the party foreciosing & mortgage, shall be made parties to his
application, and if discovered before the duy appointed for
hearing, they shall be served with copy of the petition

Sec. 1238. Morigage creditors shall be entitled to
payment according to the priority of their liens, and
pot pro rafa ; and decrees of foreclosure shall operate W ex-
tinguish the liens of subsequent mortgages of the same property,
without enforcing prior mortgagees to their right of recovery.
The snrplus after payment of the mortgage foreclosed, shall be
applied pro tanto to the pext junior mortzuge, and so on to
the payment, wholly un in part, of mortgages junior to the one
nesessedd .

See. 1234. The mortgagor, or any mhoequentl
mortgagee, may appear and answer matter of fact or)
of law, pleadable in defence to the application or petition fur
forvelosare, and shall be allowed to show any matter in legal or
eyuitable avoidance of the mortgage.

Sec. 1285. All applications for the foreclosure of
any hypothecation or other maritime lien, upon any
vessel, domestie ar foreign, or for the énforcement of the righta
of walvors, or of material men, or for dasmages in cases of colli-
glon, or for the furfviture of any vessel or other property for a
bresch of the revenue laws, or in eauses of damage where the
right of action arose without the jurisdiction of this kingdom,
shall be by sworn petition, in the natare of a lilwl, addressed to
the Chief Justice, or first Associate Justice of the SBupreme
Court.

See. 1286. Upon the filing of any such petition, the
justice shall determine, ¢x parte, upon the propriety
of granting the process prayed for, He may, before issuing
process, grant an opder to show cause, Il in his opinion advis-
able to the ends of justice,

Sec. 1237. When process is issued in any such
ease, it shall be served by delivery of copy of the
petition, aml of the jodge’s citation, to the defenvdants, or in
ense theyoannot b foumd, by leaving sach copy with some one
upon the vessel libelled for foreclosure, or attached for payment
of a maritime lien or llability, or for a breach of the revenue
laws ; or if service cannot be made as aforesaid, it may he
made in such other way as the justice shall gpecialiy direct. As
soon afler serviee as may be, the Marshal or his deputy shall, in
the discretion of the justice, publish in the Government Gazette,
for such period as he may deem equitable, a notice of such
action or procesdings, attachment, intended foreciosure, or sale
upon hypetheeation, or maritime lien, or forfeiture, and inviting
all persons interested to show cnuse against it on or before the
day assigned for the hearing.

Sec. 1288. In all svch cases the, the justice may
henr and determine the controversy, without thein-
tervention of a jury 5 or he may eause a jury to be impanneled,
for the parpose of trying the facts involved in the cause, in ac-
condance with the provisions of section 854 After hearing of
the parties, nnd adduction of the proofs, an che verdict opon
the facts being rendered, or the decision briug pronoanced by
the justice, he shall onder the clerk to enter up judgment there-
omn. subject to appeal, or to & mation for a new trial, and to issue
execution thereon as in cuses not maritime,

Sec. 1239, When an appeal is taken in any such
cause, from a deccision rendered by the justice with-
out the intervention of a jury, the case on nppeal ghall be heard
and determined by the sapreme contt in danco.

Sec. 1240. Hypothecations and maritime liens
shall follow the course of the law of nations, the law
of the piace of the contract, the law maritime and the law mer-
:m.m 'ln like cases, which the Jn':ld“ or court shall apply there-

3, and to the apportionment distribution of the proceed
arising therefrom. . 1
_ Sec. 1241. Matters of probate and of administra-
tion, shall be heard and determined by the judge or
ruuﬂ having jurisdiction thereof, without the interveation of a
ury.

Sec. 1242. Tn all cases in which any person,
whether sabject of this kingdom or otherwise, shall
decease in many part of this kingdom, leaving a will in this
kingdom of his or her property within its jurisdietion or abroud,
or 1. aving died abroad, aud there left a will bequesthing or dis--
posing of his or her property in this kingdom, it shall be incum-
bent upon the person named as executor of such will, or on the
person to be benefited thereby, or on the person in whose
charge the same was texl, or sBOmMEe in behalf of
thowe interested, to apply to some judge of a court of recond, st
chambwrs, for probate of such will, and for citation of the wit-
nesses thereto, and of the next of kin of the decensed.

Sec. 1243. It shall in like manner be incumbent
on the person entitled and desirous to administer,
nccording to the priority of right bereinafter prescribed, upon

dylnﬁ inteatate in this kingdom,
leaving therein, or dyjiug abroad and leaving p::#
in this om, mn’ﬂ!’l’rwﬂlﬂaumhﬂpo?‘:m
of record, st chambers, for power to administer thereon.

Sec. 1244. All applications for probate of wills, or
for letters of admin tion, shall be by sworn peti-
tion, in which the party shall set forth circumastantially sll the
facts upon which his application rests.

Bec. 1245. In the appointment of administrators

u th of deceased persons, i
u;p?d;ﬁpimhm: thh“om

any
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Bath brick,
Bbls alum, casea matches, and
Loaf, Crushed and Granwiated Sugar.
B. F. SNOW

Offers for Sale,

E

168-3m

Bbis fime Nnvy Bread,

Bbls and boxes Wafer Bread,

Bea [}
Mne Cdnias L] ;:am Bettom W halcbents.

Casks Cuvuserranp Coar,
*100 seLs Haxann Frouw,
Bares Oaxvu,
Cepar Samcres, Ete., ete.
16141

NEW CLOTHING !

HE UNDERSIGNED WOULD CALL
Tuumuon of their friends and the public to the

Empire Clothing Storoe!l

On Nunanu street, nearly opposite the Royal Hotel. There can
be found a fine and well pelected stock of

CUSTOM MADE CLOTHING !
HATS !
CAPS! ;
BOOTS AND SHOES !
—AL8O— "
A fine assortment of Gentlemen’s Fur=

nishing Goods ! |
3 J._k J. BARN_E&T.__

160-0m M

Cargo of Lumber for Sale!

UST RECEIVED PER AEOLUS, A. Camman
J Master, direct from Mendocino Mill, comprised of the fol
lowing assortment :

39,468 feet rough Redwood Boards,
328 - - Scantling, 8 x 8,
4,705 « - " “ g x 8,
10,000 ¢ b-feet Pickets, |
34,000 % Il-inch tongued and grooved Redwood Flooring,
N 558 “ 1§+ ' “ “ “
22795 “ surfaced 1-inch Redwood Toards,
10282 S TR - Plank,
82,858 « L " Siding,
19,548 « WYY “ % @ feet long,
1.674 “ tongued and grooved Pine Flooring, 14 inch,
60,000 Redwood Blingies.
—ALS—
American 1 inch white pine Boards, planed on two sides,
Do lionch do do do do on one side,
and 12, 124 and 13 feet length.
1 inch white pine Boards, 10 inch wide and 12 ft long,
white pine Sheathing Boards, planed onc side,
codar Shingles, shaved,

pine and spruce Laths.
@ CHAS BREWER & CO.

AT.OH A!

Just Received per Brig “Aloha,”
ASD OTHER LATE

Do
Do
Do
Do
135-tr

ARRIVALS, AND
offered for sale by the undersigned, vis:
Twilled hickory and blue and pink striped regatta shirts,
Parisinn white and printed bosom shirts,
Figured buckskin, nankinet and satinet pants,
Black Orleans sack coats, cotton and silk umbrellas,
Saxuny ginghnms.
Superior matches,
Eaun de Cologne,
And Macassar oil.

Muller’s Celebrated Pale Ale!
Claret, Haut Barsac, Champagoe, Turpentine and linseed oil,
Olive Oil, superior German Blacksmith’™s Coal,
Swedish and Eanglish Bar Iron, assorted sizes,
Shevt-lead and Lead Pipe, Guos, Rifies, Gunpowder and Shot,

HALF-INCH LUMBER.
140-tf ED. HOFFSCHLAEGER & STAPENHORST.

SALT! SALT! SALT'!
MANUFACTURED AT THE
PUULOA SALT WORKS!

HEUNDERSIGNED ISREADY TO FUR-
nish to Butchers and Packers, in the larpest quantities, a
very superior article, EQUAL TO THE BEST IMPORTED

SALT, and at a price tv Defy Competition! For terms
apply to DANIEL MONTGOMERY,
14911 Puuloa Salt Works.

THE A 1 CLIPPER BARK
“ rruamphroy Nelson!?”

476 Tons her Register,

AS TO LEAVE LIVERPOOL ON THE

25th of April, with a

FULL AND COMPLELE CARGO!
Expressly selected for this market, incloding an unusually large
and choice assortment of PR 1 N'T S, of which SAMPLES
are shortly expected, and which will be disposed of “ to arrive,”
at the VERY LOWEST MARKET RATES. For particulars,
apply to |151-tf) JANION, GREEN & CO

- ONE PRICE! NO DEVIATION
Quick Sales! Small Profits!

NRANK SPENCER WOULD RESPECT-
fally invite the attention of the public in general, and
the Ladies in particular, to hiz well selected stook of
Dry Goods and Fancy Articles,

And to meet the times, he would offer them at A MERE LIV-
ING PROFIT, confident in the old saw, that “a nimble sixpence
is better than a slow shilling.”

N. B.—The servicc: of u well-known and obliging Salesmun
having been secured, the public may rest assured that no pains
will be spared to give the fullest satisfaction. 158-tf

B. F. SNOW,
OFFERS FOR SALE TO ARRIVE,

PER “WASHINGTON ALLSTON"™
Egs HEYSTONE WHITE LEAD, 25=1b
vRE,
Kegs Lewis White Lead, 25-fb, 50-fh, 100-fh kegs,
hKegs and cases Zine Paint,
Bbls Epsom Salts.

JUST RECEIVED,

PER BARK “FELIX,” FROM SAN
: FRANCISCO,
OXES MACY'S ADAMANTINE

DLES,
BBLS. HIUDSON RIVER CEMENT,
For sale by
B. ¥. ENOW,

164-t1

CAN=-

164t

JUST RECEIVED PER * FELIX,”

LING CHAMPAGNE CIDER,
Cases navy and excelsior beeawax,
Cases Hazard & Caswell's cod liver oil,
For sale by
J. C. SPALDING.

es
Hides,
Goat Skins,

Tallow,
Slush !

URCHASED AT THE HIGHEST MAR=
ketratew, by  [110-tf] CHAS. BREWER & CO.

l_)lil_Coilper.' T
01d Composition,
01d Yellow Metal.

URCHASED AT THE HIGH
ket rates, by 1.9 uf CHAS. nn%-“.'%&'

i‘V_ool, Goat Skins, Hides,
‘Tallow, Composition,
0ld Copper.

URCHASED AT THE HIGHEST RA
by (61t J. C. neamlg.ol;u

TW:I!:I‘LBTB!ES. CHAINS, ke.
ETS SUP. WHIF
- FLETREES & CHAINS,
Hand Cultivators,
Ox Yokes,
Iron

For sale
CHAS. BR & CO.

Pk SUGARS.
H .- XES E. BOSTON Ne. 1 CRUSH=-

119 ¢r

| Mince meats,

ceries, Liguors, Provisions, &e.
walmnptheput’ 25 Bth onsks U. V. P.
200 bbis flour - dark
50 bbls mess beefl
50 bbls Bourbon whisky
25 ensescherry cordial
100 cases Albany sleand
zmmum
45 casks do porter

hams
10 cases currant wine
10 casea sherry
1 bale corks

carpets
(Cnses charcoal irons
79 oasks Cumberland coals
10 bhils coal tar
25 bbls pitch
50 bbls Wilmington tar
10 bhls bricht yarnish
30 byl nny bags
289 kegs nalls
Boxes (unmuly soap
Boxes salt- water sosp
Cases olue & white cot. thread

Per ¢ Radvga.”
Cases blue sheetings Tieff#« sugar-cured hams
Cases Hamilton pink prints  'Cases'brogans
Bales blue and searfet blankets Kegs cannon powder
2 superiot silver mounted har- Cases ng powder

ness ‘Cases Hunt
An invoice of ladles’ fancy (Cases charcoal irons

goods Casks cod, signal halyard, log
Cases Winchester’s perfumed | and hemp lines

8 W, soap ! 157-tf

Just Received and for Sale!
RESH AND CHOICE GROCERIES.

Cheese, papa jelly, currapts,
Citron peel, Oregon salmon,
Fresh apples, raspberry jam,
Preserved peaches, Honey, gioger in jars,

Do. guinces and pears, |Green corn and peas,

Plum, grape sud current jellies,| French peas, asst’d sances,
Mince pie meat, sardines, Olive oil, pepper sauce,

Tins salmon, Tomato ketchup, mustard,
Oysters in 1and 2 1b tins, Curry powder, ground ginger,
English jums und preserves, Blask and cayenne pepper,
True lemon syrup, Cloves, cream tartar,

Lewis’ pickles and pie fruita, [Soda, saleratus.

Prunes, cinnamon, chocolate,

Crockery Ware.
Dinner sets, "Toilet séta, cups and saucers,
Boup tureens, Pitchiers, sugar bowls,
Egg cups, salad bowls, Tea pots, cream pots,
Vegetable dishes, sance tureens, Mugs, boals,
Platters, bakers, cake plates, | Pitchers with covers,
Nappies, pickle dishes, Washbowls and pitchers,
Custards, pie dishes, Flower pots, spittoons,
Diper and soup plates, Candle sticks, foot baths.

#tone Ware.
Stone jars, 'Bmd pans,
Bean pots and bagers, | Water jugs,

Glass Ware.

=hip's water y

Lamp shades, lamp chimneys, -
Pird bottles, sead bottles,

{Balt cellars, Indian lamp shades,
Shade candle sticks,

Colorad water botties.

Britannia Ware, -
Coffee pots, Whater pitchers,
Tea pots, lamps, ICruet stadds.

Sundries.

Mason’s blacking, Swinging lamps,
Shoe brushes, axe handles, Brass candle sticks,
Lanteros, seives, cotfee mills, Sauce and fry pans,
Pain killer, | Fea kettles, grid jrons.
Tubaceo, cigars and snaff,

17 Constantly ou hand, fresh island butter, ground coffee, &c.
161-tf T. MOSSMAN & SON.

Groceries,
N SALE. BY RECENT ARRIVALS, THE
following choice assortment of Grogeries, at the store of the

undersigned, viz:
Fresh ralsins,

Preserves,

Fre h apples, Fresh currants, io tins

Fresh gquinces, Fresh oysters,

Fresh peaches, Fresh lobsters,
Bardines,

Fresh pears,
Raspberry jam, French capers,
Engtish pickles,

Cranberry jam,
Strawberry jam. ete., ete., ete.  English pi= fruits,
English sances,
Engiish mustard,
French mustard,
Hopa,
Boap,
Tins of water, butter, sagar, oys-
ter, soda and wine crackers,
Smoked bams,
Smoked herrings,
Hest Oalong tea,
Green corn,
Crushed and loaf sagar®
&e., ke, ke,

Raisins in § and § boxes,
Caraway seed,
fagar cared hams,

Pitchers, decanters,
{ilass preserve dishes,
Butter dishes, oreams,
Sance and eruet bottles,
Cut tumblers, lamps,
Wine glasses, gohlets,
Molasses pitchers,

Sage,
fEweel aavory,
Summer savory,
Curry powder,
Ground cassia,
Giround black pepper,
Whole do do,
Pimeunto,
Ground cloves,
Ground ginger,
Cream tartar,
8 C. soddn,
Huaxall flows,

N. B.—Fresh Island Buatter and Ground Coffee always on
hand. (133-15*) H. McINTYRE,

T J. C. SPALDING

Offers for Sale, just received *
PER BARK «SACHEM,” FROM BCSTON.

7 A LES BRO. DRILLS, 100 doz denim frocks and pants,
12 bales bro. shestings, T cases cheese,

1 bale bleached do, 4 bales pump and rig'g leather,
10 cases denims, 280 kegn white lead,

3 cnses ticks, 20 bhls rice,

3 cases bleached jeans, 151 cascs boiled oil,

1 case honey-comb quilts, 2 bales cloves,

1 case striped grass cloth, 4 hags pepper,

1 case white dack, 10 coils Russia boltfope

1 case bl, and white quilting. 18 cnsks pilot bread,

_ 200 boxes family soap,

25 cases refined jard,

18 coiis u
;:.I} half bbis crushed sugar, e b
saddies. complete, 5 cases charcoal frons,
25 kits Mo, 1 mackerel], 556 cnses boots and shoes,
200 boxes 8. W. soap, 25 cases green peas.

10 half bhis hade polson, —_
20 eases nleohol, Wines nnd Spirits.
20 enses spisits turpenfine, 11 qr and 28 eighth casks best
43 coils Manila cordage, dark brandy,
50 bbls extra mess beef, 2 qr pi Hennessey®
30 half bhis prime butter, 3 3r l"dl':' Murtell's ¥ :::
450 bxs, hif and qr do raisins, 6 qr and 8 § casks Rivierre do,
b enses hox salt, 140 boxes Catawba brandy,
3 shooks grnd salt, 201b bags, 50 half bbls best whiskey.
117 kegs nails, 1W0kegs do  do,
25 eases tobacco, 105 doz qts R. Byass' porter,
100 bols Haxall flour, 10 doz London cordial gin, |
15 cuses brandy peaches.
Honolulu, March 24, 1850,  143-tf N

Just Received per “ Yankee.”

HITEWASH BRUS
Wc.rr s et it SHES, CALIFOR-
ifornia ground sage, in glass,
Hamlin & Baker's -
Fresh peaches, in syrup,
Raspberry jam,

Jam,
UM mwbl’::-r:.‘ in gias=s,
reen corn, fres| + fresh a plu‘cltmrul
151-t1 _ ?r:_g_hy‘_ ﬁ W, BEVERANCE.

OAK PLAN
AK PLANK, W oo
Hard Pine Plank, .

ard Pine Rails,

119-41

—

JUST RECEIVED,
ASES ENAM 4
. NAN ELED CLOTH,

Children’s

Children’s Carriages, various "
M- Forsalt by | GHAS. BREWER & CO.

X PRESERVED VEGETABLES,
CA“RI PRESERVED xmmu.
L

“Syren,”
118-t0

PER YANkEE.
ESH M
JFRESH MACKEREL, IN K178,
Table sal:, in boxes,
H. W. SEVERANCE

COOPERS' PUNCHING MACHINES,
DOPERS® P ' .
R mcngo MAC
CHAS. & CO.
| COALS i
2155 () TONS BEST
1300 o

St it 2 B smesde lp
1 . 4
ENGLISH COALS—

SHRO .
T 1-2 n}"‘-

i FEAY Al S e e

BRE

For sale
CHAS: BREWER & co. 4

-

. BACKFRLD & 00, §

|
]

|

Per “SEA NYMPH," froy .'

AND TO ARRIVE 'p- '

*“ RADUGA.” >
“ JOSIAH BRADLEY »

“ HUMPHREY NEIggxs

* WASHINGTON

O o ne. OF TIE MOST pgyy

trade that could ut MOSt lnviting gy g8

5T Hamphreg Netoon Lot e ol gl

El"-lm-hﬁ-lh-ﬂl designs of img JI :'.'~ -

FOR SALE TO ARp
BY THE UNDERSIGNEp, ‘I

THE CARGO OF THE A1 pp
“Eumphrey Nele.
454 tony measurement, W01 tong .
CHELLEW, Masrpy
SAu.nD 5:03! LIVERPOOL yis

.
B

Dry Goods,
Blue cottons, white cot

asgorted prints, twe N‘:?“i“::lp:.rﬁm
yellow prints, plain Turkey red o bl |

T e i

P aucy silks, Vv i :
furniture prints, c:;nm m::. !

mw‘b‘n‘lm‘!ﬁ.mu

Valenciennes m..i
kerchiefs, Tur.
key red do,
white
LINEX
CAMERIO
handkerchiefs,
denime, riding s,
bﬁm umbrellas, sl
am laa, sewing cottm,
and scarlet serge shirts, piat =
alpaca coats, mosquito netting, linsy
Bed ticks, white blue and red hlsnies,
merinos, alpacas, plain and figured, soperkg,
cloths, ladies’ slraw hais, browr mlmhﬂfh"
men’s feit hats, silk handkerchiets, tvwd
shepherd’s plaid, blue twilled flannel, plals g
fiannel, grey woolen wrappers, men's Workes o,
shirts, cotton trouserings, printed musling & e
Liquors.
Cases Geneva, 0ld Tom Gin, Scotch Whidy,
Pale Cognac, Pale Sherry, Fine Oid Pory 0
BOTTLED ALE AND PORTER
Hhds. Salts’ Ale, hhds. Youngers i
8
Sundries.
White saltwater goap, perfumery, fulse jowdsy
English saddles, i
Ec-utc(t; biscuits,
rat.< assorted eggthenwam,
Hams and bacon, E
Assarted iron,
Iron pots, tin platsy,
Crow bar, feds
Semall chaln,
Eagiish

EUGAR PANE AND COOLER:
Hoop Iron, 1 case superior assorted Enghh
FIFTY TONS RICE, in 1098 tape

—ALSO—
Daily expected, per SEA NYMPH,
MARZETTI'S ALE AND PORTIR

And shortly per GONELZA . rm Loode,
of ENGLIEH GROUERIER

And by the first conveyance fram England de
PHREY NELSON, for which, vesss! they were il
ttful assorument of ENGLISH PRINTY, iechlag
yellows, and other choice styles.

I 7 The designs of these prints, as well a2 o il
per “ Humphrey Nelson,” are entirely spw, sl
borrowed from the old designs of importations b

10021 JANION, @

B. F. SNOW."

COMMISSION MERC(IA
HONOLULU,H.L
HANDKERC]
Won white hese,
Bine drills, Bus
Linen toweling, satin.
Genuine Farinn Cologee—i1l]
Table-spoons,
White water bottles,
Cut goblets.
Lanterns,

Bay Btate lanterns,
Blown lanterns, with spring botms

HITE LINEN
Mosquito netting,

:Imkmhnel.‘m&lnn,m slges, tins 0

S Oeleong Tea— b bas
Cmeitee i

Black ink,

Selar Lampes—Asorted st
Bolar side lamps, N, 1 lnmp o
No. 1 lamp wicks, House pepet,
L. R. hose and bruss hose pipes,  Curpet tatis
Padilocks, brass and iron, Ship's o
Boat's compasses, Deck
Brand's Whaling Guuns and In
Brown’s de. do. do 8
Copper pumps, copper il 0
Fluke c-:np.niu,l::uin head srsph. 3
1 set Cutting Blocks—With Cuus P
Chain can-hooks, boat ancliors, :
Wakum, row-lest
Manila and Hemp Cordage—
Ratline, spunyarn, seiziog. towioe. |
Blee

1 Catting Full,
Hammers, 3
Rasps and files, ;:;s. green psh,
Coal tar, black m“[mm‘u!,dﬂnﬂ
Cut nails, nescrtel sites.

Shooks and Heads,
New Bedford Casks,
Hoop Iron, € .
Iron bedsteads, 1 Prench baisied
Rope halers, S
Enameled valises, .
SAILS.
- 3 maln sopul
mizen top-salil, 1 foresail,

l‘,p-l‘
m-m. 1 wals
Fire crackees, spittonts,
Re

Chain Cables. :
FAIRBANK'S PATENT PLATIUAE
Do. do. GROCER

Deo. do. COUNTER
re. Baxn &
Awsorted Sheli ll-!i;. 1

Cotton bags.

Bridie leather, 3
Worsted and silk coach s i
Cases quart bottles, cases piit NS
Composition and Felt for FireF™
PRESZED NIOPS, e, eie, TN

fore top-sail,




